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nju” obuhvata devet duznosti koje su primera radi nave-
dene u st. 2 ovog ¢lana od kojih se za tri moze smatrati
da u fragmentima ureduju savetovanje posrednika osi-
guranja. Jedna od tih tri duznosti precizira se u st. 3 tog
¢lana. Ostale duznosti de facto su samostalne obaveze
propisane za posrednika. Prva od tih duznosti jeste da
pre zakljucivanja ugovora o osiguranju, posrednik odre-
di potrebe i zahteve osiguranika na osnovu podataka do-
bijenih od njega (¢l. 94, st.1, tac. 1). Druga, da izradi od-
govarajucu analizu rizika i predloZi odgovarajuce pokrice
(¢l 94, st. 1, tac. 3), koju duznost posrednik izvrSava
prema stavu 3 tako $to (pisanu - prim. autora) analizu
sacinjava uzimajuci u obzir dovoljno veliki broj ugovora
o osiguranju koji su dostupni na trzistu, $to mu omo-
gucava davanje preporuke u skladu sa profesionalnim
kriterijumima kako bi osiguranik zaklju¢enjem ugovora
0 osiguranju ostvario svoje potrebe i zahteve. Tre¢a duz-
nost je da navede razloge za date savete u vezi sa pred-
lozenim ugovorom, odnosno drustvom za osiguranje sa
kojim ugovor treba da se zakljuci (¢l. 94, st. 1, tac. 4).

U realnosti u iskazanim odredbama je izvrsen sloze-
ni pokusaj da se opise kroz vide duznosti sadrzina oba-
veze savetovanja koju za sve vrste posrednika na sazet
nacin propisuje DPO u ¢l. 12, st. 21 3.

U ovom nasem zakonu nalogodavac usluge od po-
srednika, odnosno klijent posrednickog drustva za
osiguranje moze biti kako drustvo za osiguranje, tako i
osiguranik. Ali, u zakonu su izostavljene odredbe o sa-
drzini obaveze placanja provizije kada je placa drustvo
za osiguranje, odnosno odredbe o naknadi kada je pla-
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¢a osiguranik (¢l. 110). On ima i druge slabosti kao i
ZPOD, navedene pod tackom 8.

Pored zastupnika i posrednika, Zakon o osiguranju
Srbije ne poznaje nijedan drugi tip posrednika osigu-
ranja koji poznaje dansko zakonodavstvo. U njemu je
ugovor posrednika i klijenta, posto se u njemu nepot-
puno regulide sadrzina obaveza (duznosti) posrednika
ostao u sferi neimenovanog ugovora, zbog ¢ega u nje-
mu postoji uput na primenu na posrednike osiguranja
odredbi zakona kojima se reguli$u obligacioni odnosi,
tj. uput na odredbe o ugovoru o (trgovinskom) posre-
dovanju i ugovora o nalogu obuhvacene u Zakonu o
obligacionim odnosima. Odredbe o sukobu interesa su
nedovoljne i neadekvatne u komparaciji sa onima koje
poznaje ZPOD i zakoni drugih drzava ¢lanica EU.

Navedeno upucuje na zaklju¢ak da dobra resenja
danskog zakonodavca obuhvacena u prethodnim za-
klju¢cima i brojna druga u ZPOD koja smo podvrgli
detaljnom ispitivanju u ovom radu, mogu nasem za-
konodavcu da posluze kao kompetentan komparativni
izvor i uzor prilikom sledece revizije Zakona o osigura-
nju. Ipak, kompletnog i kvalitetnog regulisanja posred-
nickog prava osiguranja u Srbiji nece biti dok ono bude
fragmentarno regulisano u izvoru prava koji nije za
ovaj sistem normi sedes materiea - u Zakonu o osigu-
ranju ve¢ donosenjem, kao i u vecini zemalja EU, po-
sebnog zakona o posrednicima osiguranja u kome ce,
kao u ovom radu ispitivanom danskom zakonu, ugovor
o posredovanju u osiguranju, ali i ugovor o zastupanju
u osiguranju i drugi tipovi posrednickih ugovora, biti
kreirani kao imenovani ugovori.

Multifunctionality of the Danish Act on insurance intermediaries with an
emphasis on the regulation of the insurance broker duties

SUMMARY

In the first part of the paper author explores
the origins of good solutions of the Danish Act on
insurance intermediaries model for selling insurance
through an insurance intermediary. That are solutions
that determine the Act’s basic characteristics and
which form is the basis for a legal framework in this
law to sell insurance. In this part of the paper special
attention is dedicated to one area through which
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manifested particularly versatility of the legal regime
of selling insurance. It is sale over the subjects covered
by the general concept of insurance intermediaries
who are regulated differently than they scaled
Directive on insurance mediation in 2002 (tied agents
insurance), or who do not exist in this Directive and
in legal systems of the member states (the management
company, the company for distribution of insurance
products), or when they are known as subjects of the
insurance market in EU member states their status
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and obligations are governed by regulations on
insurance intermediaries (brokerage reinsurance).
The regulation of these entities in the Act on insurance
intermediaries of Kingdom of Denmark is a result of
efforts to expand the insurance market for insurance
companies in this country and abroad, and aspirations
that on institutional-legal and organizational basis or
contractual basis improve the distribution system to
provide services in mediating concluding insurance
contracts. The second part of this paper examines the
solutions related to the duties of an insurance broker
who in the intermediary insurance law of this country’s
typical and major insurance intermediaries. In this
part author is focused on testing dutie of brokers to
conclude with the client (the insured / buyer) a written
contract of services in mediating for conclusion the
insurance contract. Then examines in detail all the
duties for insurance brokers prescribed by this law,
and which are, by nature, generally obligatory legal,
and their contents, as legal contractual obligations
part of the contract concluded with the client broker
/ insured as a buyer of insurance. There are duties that
the broker has to the client, but also there are duties
prescribed by law for the broker to the insurer. When
examining the obligation insurance broker underline
their good solutions to solutions that recognize the
states that belong or do not belong to the same culture
and tradition of selling insurance.

In the third and final part of the paper, author
summarizes the most important good solutions
of mentioned law, which can serve for the Serbian
legislator to improve the system of selling insurance
through an insurance intermediary.

Key words: Act on insurance intermediaries of the
Kingdom of Denmark, broker, insured, consumer,
product assurance, information duties, obligations
counseling, duties to give information about the
insurance products
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