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Apstrakt

Muzicko preduzetni$tvo omoguc¢ava muzicarima
nezavisnost i kontrolu nad svojim karijerama, ali nosi
i rizik slabe uspesnosti ili neuspeha. Pored ostalih tros-
kova, ono podrazumeva odredene investicije u muzicke
instrumente, studijsku opremu i nemuzicku pomo¢-
nu opremu koja moze biti ugrozena od razlicitih rizi-
ka ostecenja ili gubitka. Posebno muzic¢ari mogu biti
izlozeni i odstetnim zahtevima zbog svoje gradanske
odgovornosti za $tetu prouzrokovanu tre¢im licima -
polaznicima ¢asova, gostima, posetiocima i licima an-
gazovanim na organizaciji i obezbedenju koncerta itd.
Finansijsku zastitu svojih materijalnih interesa muzi-
¢ari mogu najbolje da ostvare putem osiguranja. Zbog
toga se u ovom radu razmatraju razliciti aspekti osigu-
ranja muzicara, opsteprihvacenih pojmova i njihove
sadrzine, predmeta osiguranja, pokrivenih i iskljucenih
rizika i $teta u skladu sa uslovima osiguranja i poslov-
nom praksom britanskog trzista osiguranja.

Kljucne reci: muzicari, muzicki instrumenti, osigu-
ranje, slucajna steta, odgovornost, nezgoda

1.UVOD

Muzika u proslosti bila prvenstveno usmena tra-
dicija, a danas funkcionise i kao samostalan jezik, ali
i kao element koji se moze kombinovati sa govornim i
pisanim jezicima da bi se stvorila muzicka slika teksta
(Ferko, 2019). Na teritoriji Autonomne Pokrajine Voj-
vodine, rasireno je tamburastvo kao grupno muzicira-
nje na trzackim instrumentima koje je deo tradicije u
priblizno poslednja dva veka i koje je od 2021. godine
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u Nacionalnom registru nematerijalnog kulturnog na-
sleda Republike Srbije (Etnografski muzej u Beogradu,
2021). Pored tamburastva, u nasim krajevima, solisti¢-
ko pevanje uz gusle promovisalo je najvide eticke vred-
nosti, vaznost porodi¢nih odnosa i homogenosti zajed-
nice i predstavlja spoj istorijskog pamcenja kolektiva
i tradicionalne muzicke vestine (Etnografski muzej u
Beogradu, 2023). Pevanje uz gusle je 2018. godine svr-
stano na UNESCO-vu listu nematerijalnog kulturnog
nasleda (UNESCO, 2018). Pored tradicionalnog znaca-
ja pevanja i muzike, muzika ima blagotvorno dejstvo i u
¢ove¢jem umu. Prema jednom istrazivanju ,,ako Zelite
da ucvrstite svoje telo, idite u vezbaonicu. Ali ako Zelite
da vezbate svoj mozak, slusajte muziku” (John Hopkins
School of Medicine, n/a). Osim toga, multivarijantna
psiholoska analiza je pokazala trend ka poboljsanju
rezultata simptoma $izofrenije kod stacionarnih paci-
jenata koji su povremeno leceni muzickom terapijom
(Talwar, Crawford, Maratos, Nur, McDermott, Procter,
2006).

Kako su se nauka i tehnologija razvijali, tako su se
razvijali i novi uredaji, instrumenti, a posebno racunar-
ski programi kojima se stvara muzika. Bavljenje mu-
zikom i danas predstavlja kulturnu potrebu, sredstvo
socijalizacije i razumevanja u drustvu, ali i nacin Zivota
i zaradivanja (Peralta, 2021). Sa druge strane, muzicko
poslovno preduzetni$tvo je postalo zanimanje u kojem
dolazi do spajanja muzike u profesionalnom, zabav-
nom ili umetnickom smislu i sticanja dobiti od bavlje-
nja muzikom. Od poducavanja, formiranja i rada neke
muzicke grupe, pokretanja i rada muzickog studija, iz-
davacke kuce ili muzicke produkcije, do platforme za
striming muzike, muzicko preduzetnistvo moze imati
razliite oblike. Prema Vilu Tenosu, potpredsedniku
multinacionalne muzicke korporacije Universal Music
Group, preduzetnicki duh u kombinaciji sa inovacijama
i razli¢itim pristupima stvaranju i oblikovanju muzike
je nesto $§to moze proizvesti uspeh na trzistu muzike ili
striming platformama (IFPI, 2023, 17). Iz vida ne tre-
ba izgubiti ni da epidemija Kovida-19, iako je sprecila
nastupe uzivo na koncertima, nije negativno uticala na
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prihode muzicke industrije od digitalnog snimanja mu-
zike sa interneta i striming usluge, pa je muzicko trziste
naraslo za 9% u 2022. godini i vredelo vise od 26 mili-
jardi dolara (IFPI, 2023, 10-11).

Muzicko preduzetniStvo omoguc¢ava muzicarima
nezavisnost i kontrolu nad svojim karijerama, ali nosi
i rizik delimi¢ne uspesnosti ili neuspeha. Muzicko, kao
i svako drugo preduzetnistvo, jeste proces uspostavlja-
nja novih poslova tokom c¢ijeg obavljanja muzicki pre-
duzetnik mora da se suoci sa svim rizicima u vezi sa
generisanjem prihoda (Momcilovi¢, Ivanovi¢, Vukoja,
2023, 14). Ono mora da koristi stratesku i komparativ-
nu analizu svof polozaja na trzistu, svoju konkurenciju
i moguc¢nosti, ¢ime bi uzelo u obzir realizaciju odnosa
organizacije i okruZzenja (Gogi¢, 2022, 29). Pored osta-
lih trodkova (brendiranja, reklamiranja itd.), ono po-
drazumeva odredene investicije u muzicke instrumen-
te, studijsku opremu i nemuzicku pomo¢nu opremu
koja moze biti ugrozena od razlicitih rizika ostecenja
ili gubitka. Posebno muzicari mogu biti izlozeni i od-
$tetnim zahtevima zbog svoje gradanske odgovornosti
za Stetu prouzrokovanu tre¢im licima - polaznicima
¢asova, gostima, posetiocima i licima angazovanim na
organizaciji i obezbedenju koncerta itd.

U ovom radu razmatraju se razliciti aspekti osigu-
ranja muzicara, opsteprihvacenih pojmova i njihove
sadrzine, predmeta osiguranja, pokrivenih i iskljucenih
rizika i $teta u skladu sa uslovima osiguranja i poslov-
nom praksom britanskog trzista osiguranja.

2. OSNOVNE DEFINICIJE

Svako izlaganje zahteva prethodno utvrdivanje poj-
mova koji se pojavljuju u kontekstu obrade postavljene
teme. U ovoj vrsti osiguranja koristi se nekoliko tipic-
nih izraza sa kojima se mora upoznati svako ko zeli da
razume sustinu i karakteristike osiguranja muzicara i
njima specifi¢nih interesa. Zato je neophodno na ade-
kvatan nacin razumeti izraze ,,muzicar’, ,kompozitor’,
»dirigent”, ,,izvodac¢” i ,muzicki instrument’”.

Prema Americkom rec¢niku nasleda engleskog jezi-
ka, muzicar je lice koje komponuje, diriguje ili izvodi
muziku, posebno instrumentalnu muziku (The Ameri-
can Heritage Dictionary, 2022d), odnosno lice koje je
vesto u muzici i profesionalno je izvodi (Online Etymo-
logy Dictionary, 2019). Pomenuta definicija implicira
da se muzicarem ne moze smatrati niko ko se muzikom
ne bavi u vidu zanimanja, profesionalno. Medutim,
skrecemo paznju da trziste osiguranja, po pravilu, ne
vrdi razlikovanje muzi¢ara amatera i profesionalaca.
Moze se reci da se iz ovog pojma izvode ostali izrazi za
muzicare u odredenoj podoblasti bavljenja muzikom.

Tako govorimo o kompozitoru kao licu koje stvar -
komponuju muziku (The American Heritage Dictio-
nary, 2022a). Oni kombinuju razlicite delove ili sastojke
kao $to su melodija, kontramelodija, solo instrumental-
na podrska, bas linije, solo i pomo¢ni vokali itd. koje u
celini ¢ine integralno muzicko delo, komad ili pesmu
(Carr, Thomas, Foss, 2023; The American Heritage Dic-
tionary, 2022b). Dirigent u muzici je lice koje upravlja
(diriguje) orkestrom, horom, operskom druzinom, ba-
letom ili drugom muzickom grupom u izvodenju i tu-
macenju organizacije muzickog dela (Britannica, 2024;
The American Heritage Dictionary, 2022c). Izvodac je
lice koje prezentuje muzicko delo pred publikom (The
American Heritage Dictionary, 2022e), odnosno pre-
nosi slusaocima realizovane muzicke ideje u skladu sa
svojim osecajem za tempo, frazu, dinamiku i druge ele-
mente muzickog izrazavanja (Foss, Carr, Alan, Thomas,
2023). Iz prethodno izvedenih pojmova proizilazi da se
radi o licima koja se profesionalno bave muzikom kao
svojim zanimanjem. Tako ova vrsta osiguranja pruza
pokrice za razlicite muzicke izvodace: muzicare, na-
stavnike muzike, DJ-eve, producente, inZenjere zvuka,
zabavljace i kompozitore, koji sviraju, poducavaju ili
rade kod kuce, u $koli ili na mestima i studijima u Ve-
likoj Britaniji i $irom sveta (Watford Insurance Com-
pany Europe Limited, 2023, 2). Medutim, u osiguranju
muzicara mogu se pojaviti i lica - osiguranici koja se iz
hobija, amaterski bave muzikom. Muzicki instrument
je svaki uredaj udaracki, zi¢ani, klavijaturni, duvacki i
elektronski za proizvodnju muzickog zvuka (Westrup,
Grame, 2024). Skrecemo paznju da je pomenuta defi-
nicija suzena na sam pojam muzickog instrumenta u
smislu tradicionalnog shvatanja $ta predstavlja neki
muzicki instrument. Unapredenje tehnologije uredaja
koji mogu da proizvode ili uti¢u na formiranje razlici-
tih aspekata zvuka omogucila je pojavu brojnih uredaja
kao $to su gramofoni, zempleri (uredaji koji snimaju i
reprodukuju delove muzike, govora, ritma, zvu¢nih efe-
kata itd.), MIDI klavijature (elektronska muzicka klavi-
jatura, sa raznim dugmadima, tocki¢ima i kliza¢ima za
slanje signala ili komandi drugim muzickim uredajima
ili racunarima) i sl. kojima se stvaraju muzicki izrazi i
kompozicije.

3. PREDMET I MESTO OSIGURANJA
MUZICARA INJIHOVIH INTERES

Osiguranje muzicara spada u nezivotnu oblast osi-
guranja, granu imovinskog osiguranja koja u slu¢aju
ove vrste osiguranja moze da obuhvati i osiguranje iz-
gubljene zarade, osiguranje od gradanske odgovornosti
i osiguranje od posledica nesre¢nog slucaja (nezgode).
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U slede¢im pasusima analizira se osiguranje imovine
muzicara.

Poslovna praksa britanskog trzista u osiguranju rizi-
ka razli¢itih profesija i delatnosti je da povremeno pri-
menjuju metodu osiguranja ,,od svih rizika’, pri cemu
se listom iskljucenja definisu granice pokrica. Isto vazi i
u osiguranju muzicara.

Osiguranjem se pokriva iznenadna $teta ili gubitak
osigurane stvari. U skladu sa opsteprihvacenim zakon-
skim pravilom po kojem osigurani slu¢aj mora biti bu-
dudi, neizvestan i nezavisan od iskljucive volje ugova-
raca (ZOO, ¢l. 898, st. 1). Slucajna Steta ili gubitak, kao
i slu¢ajno gubljene osigurane stvari postoji samo ako je
taj dogadaj iznenadan i neocekivan i osiguranik ga nije
namerno izazvao (Allianz, 2022, 2). Ipak, postoje i uslo-
vi osiguranja muzicara kojima se ne definiSu svojstva
osiguranog slucaja, jer su ona svakako zakonski regu-
lisana (Watford Insurance Company Europe Limited,
2023). Slucajna Steta moze nastati pucanjem kaisa zbog
kojeg gitara marke Gibson ili Fender padne na pod i
dode do pucanja vrata gitare i pregorevanja magneta,
kao i u drugim slucajevima koji specificno zavise od
vrste instrumenta ili okolnosti nastanka Stete (utovar
ili istovar prilikom transporta, o$tecenje prilikom sao-
bracajne nezgode) ili, ako paznja muzicara bude zaoku-
pljena pitanjima organizacije ili utisaka sa nastupa zbog
¢ega muzicki instrument bude zaboravljen na nekom
mestu i posle ga nije moguce pronaci (Indrisek, n/a).

Predmet ove vrste osiguranja su zahtevi i potrebe
pojedinca u vezi sa pokricem muzickog instrumenta i /
ili opreme od sluc¢ajnog gubitka, slucajnog ostecenja ili
krade. Muzicki instrumenti, oprema, dodaci i nemuzic-
ka oprema i uredaji moraju biti u svojini ili drzavini osi-
guranika. Ovim osiguranje pokriveni su i desk-top ra-
¢unari, prenosni racunari, tableti, MP3 plejeri i mobilni
telefoni samo ako je njihovo pokrice posebno ugovore-
no njihovim navodenjem u polisi osiguranja. Pokrivena
nemuzicka oprema obuhvata stvari i uredaje koji se ko-
riste prvenstveno u vezi sa, ali ne direktno za muzicku
produkciju, probe, poducavanje ili izvodenje. Po ovo-
me, osigurane stvari mogu biti ugradeni delovi stvari
¢iji su integralni deo i pokretne stvari koje ¢ine opremu
prostora koja je u svojini osiguranika, namestaj, kan-
celarijsku opremu, podne obloge koje se mogu ukloni-
ti, tepisi i prostirke. Predmet osiguranja su i posebno
nenavedeni muzicki dodaci koji se koriste za sviranje
ili stimovanje osiguranih instrumenata, ali iskljucujuci
predmete cija je pojedina¢na vrednost manja od 10 fun-
tiili ve¢a od 250 funti (Allianz, 2022, 2-3). Za razliku od
prethodno izlozenog definisanja predmeta osiguranja,
u drugim analiziranim uslovima osiguranja pokrivena
je sva imovina, tehnoloska oprema i pribor osiguranika

(Watford Insurance Company Europe Limited, 2023,
4).

Vrednost muzickog instrumenta odreduje se na
osnovu njegove nabavne cene utvrdene na osnovu ra-
¢una iz prodavnice. Ukoliko se u ra¢unu navodi i ime
kupca, ono mora da se poklapa sa osiguranikovim, a
ako ima vise osiguranika, onda sa imenom nekog od
osiguranika. Po pravilu, ocekuje se da racun sadrzi da-
tum kupovine i naziv prodavnice u kojoj je kupljen in-
strument.

Kada osiguranik poseduje redak ili star instrument
ili deo opreme za koji nije relevantna cena po kojoj je
nabavljen, ve¢ posebna cena zbog njegovih karakteri-
stika ili traznje na trzistu, neophodno je proceniti nje-
govu vrednost. Procenu vrednosti vrse specijalizovane
muzicke radnje i stru¢njaci za pojedine instrumente.
Da bi se odredila vrednost takvog instrumenta, neop-
hodno je prikupiti odredeni broj informacija, proveriti
stanje instrumenta, ispravnost itd. Tako je za procenu
vazno proveriti najmanje: 1) serijski broj, starost, model
i ime proizvodaca instrumenta; 2) proizvodaca, model
i tip metala od kojeg je izraden bokal (konusna cev) dr-
venog duvackog instrumenta; 3) da li postoje dodatni
klju¢evi, natpisi, ostecenja (ulubljenja, ogrebotine ili
nedostajuci delovi) itd., 4) proizvodaca kofera i omota;
5) opste stanje instrumenta sa prednje i zadnje strane u
potpuno sklopljenom stanju; 6) kvalitet izrade, retkost,
prethodno vlasni$tvo (Charles Double Reed Company,
2024).

Pored stvari koje su predmet osiguranja, neophodno
se u uslovima osiguranja ili polisi navodi i mesto osigu-
ranja. Mesto osiguranja je lokacija gde se obi¢no ¢uva-
ju osigurani predmeti, a to je adresa navedena u polisi
osiguranja. U nekim uslovima osiguranja odreduje da
to mora biti zgrada sagradena od standardne cigle ili
kamena koje je glavno mesto stanovanja — prebivaliste,
muzicki poslovni prostor ili studio (Watford Insurance
Company Europe Limited, 2023, 4). Takode se pruza i
privremeno pokrice osiguranih muzickih instrumena-
ta i opreme ako se oni upotrebljavaju na mestu zabave
ili drugog nastupa. Ukoliko osiguranik putuje, osigu-
ranje pokriva i svaku bezbednu kucu za odmor, kamp
prikolicu / moto kucicu, sobu za goste ili hotelsku sobu
koja se koristi kao privremeno boraviste na putovanju
(Watford Insurance Company Europe Limited, 2023,
4). Osiguranje moze da bude zakljuceno i sa vaznosc¢u
samo na adresi navedenoj u polisi osiguranja, $to nije
prakti¢no za muzicare koji ¢esto putuju. Mesto osigu-
ranja treba razlikovati od teritorijalnog vazenja osigu-
ranja. Ono se odreduje ili tako da pokrice vazi samo
na teritoriji Velike Britanije ili u celom svetu, uz vre-
mensko ogranicenje do 30 dana (Watford Insurance
Company Europe Limited, 2023, 5) ili 90 dana (Allianz,
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2022, 7), dok za duzi broj dana treba posebna sagla-
snost osiguravaca.

4. POKRIVENI RIZICI I STETE U OSIGURANJU
MUZICKIH INSTRUMENATA I NEMUZICKIH
UREDPAJA

S obzirom da ovu vrstu osiguranja na britanskom
trziStu neki njegovi ucesnici pruzaju po sistemu ,,svi
rizici’, klju¢no je da se u iskljucenjima ne nalazi neki
od rizika od kojeg osiguranik ocekuje da ima pokrice.
Mozemo se reci da osiguranje muzicara na britanskom
trziStu pokriva sve slucajne Stete nastale kao direktna
posledica pozara, groma, eksplozije, aviona ili drugih
vazdusnih uredaja ili predmeta koji su ispali iz njih, ne-
mira, gradanskih nemira, trajkaca, radnika bez posla,
lica koja ucestvuju u smetnjama na radu, zlonamer-
nih lica, zemljotresa, oluje, poplave, iscurenja vode iz
bilo kog rezervoarskog aparata ili cevi, udara bilo kog
drumskog vozila ili zivotinje ili krade (Allianz, 2022,
9). Ocigledno da navedeni spisak rizika sadrzi rizike
osnovnog pokrica i odreden broj dopunskih rizika po-
zarnog osiguranja imovine. Rizik provalne krade po-
kriven je pod uslovima koji su u preteznom identi¢ni
uslovima srpskog trziSta osiguranja, a to je da: 1) po-
stoji neovlascen i nasilni ulazak; 2) su sva spoljna vrata
zakljucana kljucevima izvucenim iz brave; 3) da su svi
spoljni prozori zatvoreni i zakljucani i 4) je aktiviran
alarm, ako postoji (Allianz, 2022, 5). Ipak, neki osigu-
ravaci pruzaju pokrice od slede¢ih ,,imenovanih rizika:
izvriena ili poku$ana provalna krada, zlonamerna $teta,
vandalizam, oluja, poplava i pozar (Watford Insurance
Company Europe Limited, 2023, 9).

Slucajni gubitak pokriven je dok se osigurana stvar
¢uva u bilo kom mestu stanovanja koje je osiguranik
uzeo u zakup, iznajmio ili podiznajmio drugom licu,
pod uslovom da se ulazak ili izlazak ne vrsi na neovla-
$¢en nacin ili nasilnim putem.

Pokrice takode obuhvata gubitak, ostecenje i kradu
osiguranog predmeta dok je pozajmljen drugom licu,
pod uslovom da ono koristi osigurani predmet uz do-
zvolu osiguranika i da je voljno da se pridrzava obaveza
i odredbi iz uslova osiguranja. Medutim, u tom slucaju
osiguranik ima obavezu da se uveri da lice koje je po-
zajmilo osigurani predmet upoznato sa obavezama i
odredbama uslova osiguranja (Allianz, 2022, 6).

Osiguranjem su pokriveni nemogucnost da se po-
vrati osigurani predmet, celu ili deo kupoprodajne cena
od prodaje osigurane stvari posle bankrota ili likvidaci-
je pravnog lica ili smrti fizickog lica kojem je osigurani
predmet poveren radi prodaje ili popravke. Osigurana
nadoknada jednaka je sumi koja bi se dobila prodajom,

sumi osiguranja ili trzi$noj vrednosti osigurane stvari u
skladu sa procenom osiguravaca (Allianz, 2022, 6).

Prekid rada i izgubljena zarada se ne pokrivaju osi-
guranjem muzicara, iako se pokrice do uslovima osigu-
ranja odredene sume moze pruziti u slu¢aju nastanka
nezgode. Tako, u okviru teritorijalnih ogranicenja i pe-
rioda osiguranja, jedan britanski osigurava¢ nadokna-
duje gubitak do 800 funti ili 75% od zarade osiguranika
pre nezgode u periodu od 7 dana, od datuma nezgode,
kada je gubitak je direktna posledica bilo koje nezgode
koja prouzrokuje telesnu povredu i sprec¢enost pohada-
nja uobicajene muzicke profesije, dogadaja ili ¢asova
(Watford Insurance Company Europe Limited, 2023,
9).

Pored navedenog, moguce je ugovoriti i prosirenje
pokrica: 1) na dodatne muzicke instrumente, opremu
ili pribor koji nisu postojali na pocetku perioda osi-
guranja, izuzimaju¢i nemuzicke uredaje i opremu; 2)
na tro$kove iznajmljivanja uporedivog drugog instru-
menta, opreme ili pribora od priznatog i renomiranog
prodavca muzicke opreme za period u kome se osigu-
rani instrument popravlja; 3) nadoknadu postarine ili
transporta ako je potrebno slanje ili preuzimanje osi-
guranog instrumenta od servisera sa popravke posle
punovaznog odstetnog zahteva i 4) nadoknada Stete
na vratima, prozorima i bravama u slucaju pokusa-
ne ili izvr$ene krade. U svim pomenutim slucajevima,
osigurava¢ ogranicava svoju obavezu do odredenog
iznosa (Allianz, 2022, 6-7). Uslovima drugog britan-
skog osiguravaca prosirenje pokri¢a moguce je za go-
repomenutu tacku (2), ali i za ostecenje kofera, sanduka
ili ambalaze u kojoj se prenosi ili transportuje muzic-
ki instrument, osiguranje od gradanske odgovornosti,
osiguranje od nezgode i za lom muzickog instrumenta
(Watford Insurance Company Europe Limited, 2023, 8,
12). Osiguranje od gradanske odgovornosti standardno
pokriva odgovornost za iznenadne telesne povrede;
smrt bilo kojeg lica ili iznenadna $teta na imovini tre¢ih
lica, koja proizilazi iz osiguranikovog ili bilo kog sao-
siguranikovog kori$¢enja ili vlasnistva nad opremom
koja se koristi za muziku, zabavu, zvuk ili osvetljenje.

5. 0SIGURANJE OD POSLEDICA NESRECNOG
SLUCAJA (NEZGODE)

Kada se radi o osiguranju od nezgode nastale u bilo
kom trenutku za vreme upotrebe muzicke, zabavne,
zvucne ili svetlosne opreme, nadoknaduju se uslovima
osiguranja predvidene sume za rizike gubitka upotrebe
udova, gubitka vida, trajne totalne radne nesposobnosti
lica koje u trenutku osiguranog slucaja nije bilo starije
od Sezdeset pet godina i smrti. Obaveza osiguravaca je
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isklljucena ako je telesnu povredu direktno ili posredno
prouzrokovao dron, ako je smrt posledica samoubistva,
mentalne poremecenosti ili krivi¢nog dela osiguranika
ili je smrt nastala zbog uticaja droge ili alkohola ili ako
je smrt posledica stresa, traume ili psihijatrijskih obo-
lenja (Watford Insurance Company Europe Limited,
2023, 14). Medutim, nekim uslovima, nije predvidena
ova vrsta pokrica, pa je neophodno je posebno ugovo-
riti (Allianz, 2022).

6. ISKLJUCENI RIZICI I STETE U
OSIGURANJU MUZICKIH I NEMUZICKIH
INSTRUMENATA

Osigurava¢ mora pazljivo da pristupi definisanju is-
kljucenih rizika i $teta kako ne bi bio suocen sa neoce-
kivanim obavezama iz polisa osiguranja koje je zaklju-
¢io. Standardna primena iskljucenja podrazumeva da je
Steta osigurana samo ako je direktna posledica dejstva
osiguranog rizika. Tako na primer, u francuskom pra-
vu osiguravac nije duzan da nadoknadi Stetu nastalu
isklju¢ivim dejstvom visokih temperatura ili direktnim
i neposrednim kontaktom vatre ili usijane materije pod
uslovom da nije doslo do stvaranja vatre ili pocetka po-
zara koji bi mogao da se razvije u rasplamsani pozar.
Osiguranjem, takode, nije pokriven pozar koji direktno
prouzrokuju vulkanske erupcije, zemljotresi i ostale
elementarne nepogode (Jovanovic, 2016, 225).

Iskljuceni rizici i Stete se u osiguranju muzicara i
njihovih materijalnih interesa mogu podeliti u cetiri
grupe: 1) opsta iskljucenja; 2) iskljucenja tipicna za mu-
zicke instrumente; 3) iskljucenja tipi¢na za nemuzicku
opremu; i 4) iskljucenja obaveze za odredene troskove.

Opéta iskljucenja, pored namerno prouzrokovane
Stete od strane osiguranika, odnose se na $tete i trosko-
ve koje, direktno ili posredno, proizlaze iz: 1) neodrza-
vanja muzicke i nemuzicke opreme u skladu sa vaze¢im
zakonima o bezbednosti i preporukama proizvodaca;
2) radioaktivnosti ili toksi¢nosti nuklearnog goriva, he-
mijskog, bioloskog ili elektromagnetnog oruzja, uklju-
¢ujuci i vazdusni pritisak izazvan letelicama; 3) ratnih i
politickih rizika, uklju¢ujudi i terorizam; 4) konfiskaci-
je, pritvora, nacionalizacije ili rekvizicije od strane ca-
rine ili drugih sluzbenika ili organa uprave, 5) gubitak
ili otecenje podataka, racunarske memorije ili druge
elektronske memorije ili skladiStenja podataka, disko-
va, memorijskih kartica ili mikroc¢ipova, kao i drugih
informatickih rizika; i 6) zarazne ili infektivne bolesti i
sve dogadaje, radnje i posledice u vezi sa njima. U opsta
iskljucenja mogli bismo da svrstamo i slucajeve kada
osiguranik ne prijavi odredene cinjenice ili dogadaje
u roku predvidenom uslovima osiguranja, a posebno

onda kada uslovi osiguranja uslovljavaju pokrice placa-
njem dodatne premije. Obaveza prijavljivanja tih doga-
daja je u vezi sa pribavljanjem saglasnosti osiguravaca
na prosirenje pokrica ili prihvatanje obaveze na isplatu
osigurane naknade. Zato ako osiguranik Zeli da ima po-
krice i na dodatno kupljene instrumente ili pribor, du-
zan je da osiguravaca o tome obavesti u roku od cetrna-
est dana od dana kupovine i da plati dodatnu premiju.
Ukoliko osiguranik planira da na putu u inostranstvu
boravi duze od sto osamdeset dana, duzan je da o tome
obavesti osiguravace pre puta. Takode je osiguranik
duzan da osiguravaca u roku od Sezdeset dana prijavi
odstetni zahtev i sumu racunaju¢i od dana kada je doslo
do gubitka / o$tecenja, kao i svaku sumu za amortiza-
ciju racunajuci od dana od zavrsetka popravke. U oba
navedena slucaja, osiguranik gubi pravo na naknadu
ako prekrsi navedeni rok za prijavu (Allianz, 2022, 6-7).

Iskljucenja tipi¢na za muzicke instrumente su: 1)
lom od strane osiguranika zamenljivih delova kao Sto su
Zice, jezi¢ci u duvackim instrumentima i/ili membrane
bubnjeva; 2) klimatski ili atmosferski uslovi, promene
vazdusnog pritiska ili ekstremne temperature (osim
kada se Steta moze pripisati jednom iznenadnom doga-
daju); efekti sunceve svetlosti, bledenje, promene boje,
teksture ili zavr$ne obrade; vlaga, kondenzacija, mraz,
suvoca, prasina, skupljanje ili kontaminacija; 3) bilo
koji oblik vazdusdnog, postanskog ili slicnog prevoza,
osim ako se osigurani predmet ne nosi kao ru¢ni prt-
ljag ili kao prtljag predat prevozniku u odgovaraju¢em
zaklju¢anom koferu, zastitnoj futroli za muzicke instru-
mente ili drugu odgovarajucu zastitnu ambalazu. Po-
drazumeva se da klavir koji se transportuje mora biti
pri¢vricen kaiSevima u vozilu; 4) gubitak ili $teta na in-
strumentu u vozilu bez nadzora; 5) nemogucnost bilo
kojeg dela muzicke ili nemuzicke opreme, racunarskog
programa, mikro-kontrolera i mikrocipa da tac¢no pre-
pozna datum i vreme; 6) krada iz vozila sa pokretnim
krovom ili bez nadzora, osim ako je ono bilo zaklju¢ano
a kljuc izvaden iz brave. Osigurani muzicki instrument
mora takode biti skriven od pogleda sa aktiviranim
svim sigurnosnim sistemima vozila i zatvorenim svim
vratima, prozorima i krovovima. Ako osigurana stvar
moze da stane u fioku za rukavice, zakljucani prtljaznik
ili drugu skrivenu unutra$nju pregradu vozila, mora se
staviti u jedan od ovih prostora kada se vozilo ostavi
bez nadzora. Tako se u listi iskljucenja posebno ne navo-
de, uobicajeni rizici svojstveni prirodi muzickih instru-
menata takode su iskljuceni. To su: 1) pogresan dizajn
ili izrada ili upotreba neispravnih ili neodgovaraju¢ih
materijala; 2) svaki proces ¢iS¢enja, farbanja, odrzava-
nja, popravke, restauracije ili servisiranja; 3) elektron-
ski, elektri¢ni ili mehanicki lom, kvar ili poremecaj; 4)
bilo koji oblik virusa; 5) habanje, propadanje ili bilo koji
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uzrok koji postepeno dejstvuje; 6) prirodna ili skrivena
mana; 7) mokra ili suva trulez, bud, vlaga, gljivice, rda
ili korozija; 8) insekti, Steto¢ine ili crvi (Allianz, 2022, 5;
Watford Insurance Company Europe Limited, 2023, 8).

Iskljucenja tipicna za nemuzicku opremu i uredaje su
u vezi sa gubitkom ili o$tecenjem: 1) dok su van adrese
navedene u polisi; 2) nastalim zbog Zvakanja, grebanja,
ujeda ili udaraca bilo koje domace zivotinje; 3) iskljucena
je obaveza i za troskove zamene ili izmene bilo kojih dru-
gih neoste¢enih predmeta samo zato $to su deo kompleta
ili skupa stvari. Ovo uklju¢uje grupe ili kolekcije istog di-
zajna, prirode ili boje (Allianz, 2023, 8).

Iskljucenja obaveze za odredene troskove su: 1) tros-
kovi zbog nemogucnosti upotrebe osiguranog instru-
menta; i 2) troskovi uklapanja bilo kojeg dela kolekcije
ili skupa stvari koji nisu o$teceni osiguranim dogada-
jem (Allianz, 2023, 7).

7. POKRIVENI I ISKLJUCENI RIZICI
U OSIGURANJU OD GRADANSKE
ODGOVORNOSTI MUZICARA

Vlasni$tvo i kori$¢enje muzicke, zabavne, zvucne ili
svetlosne opreme moze aktivirati gradansko-pravnu
odgovornost osiguranika za slucajne telesne povrede ili
smrt treceg lica ili slucajne $tete na imovini trecih lica.
Pokrice iznosa odstenog zahteva, uklju¢ujuci i troskove
odbrane i zastupanja pred sudom sa kojima se saglasio
osiguravac, odobrava se ako je odstetni zahtev protiv
osiguranika podnet tokom perioda osiguranja. Osigu-
ranjem je pokrivena i gradansko-pravna odgovornost
javnih ili drzavnih organa, privrednih drustava, gra-
danskih udruzenja ili lica koja proizilazi iz obavljenog
posla osiguranika, pod uslovom da isklju¢ivo osigura-
va¢ zadrzi upravljanje i kontrolu nad svim odstetnim
zahtevima.

Iz pokrica gradansko-pravne odgovornosti iskljuce-
ne su zakonske odgovornosti osiguranika koje proisti¢u
po drugim osnovama koje ne spadaju u muzicku pro-
fesiju. Na primer, odgovornost iz vlasni$tva, posedova-
nja ili koriscenja bespilotnih letelica, motornih vozila,
plovnih objekata, letelica, Zivotinja ili vatrenog oruzja
i oruzja ili ako osiguranik ima pravo na obestecenje iz
drugog izvora (Watford Insurance Company Europe
Limited, 2023, 10).

8. OSTALI ASPEKTI OSIGURANJA MUZICARA

U poslovnoj praksi moguce je da dode do preklapa-
nja osiguranja, odnosno visestrukog ili dvostrukog osi-
guranja. U prvom slucaju, ako je neka stvar osigurana

kod dva ili viSe osiguravaca od istog rizika, za isti interes
iza isto vreme, zbir svota osiguranja ne prelazi vrednost
te stvari. Drugi slucaj nastaje kada zbir svota osiguranja
prelazi vrednost osigurane stvari. Problem nastaje zbog
obestecujuce prirode imovinskog osiguranja po kojoj
osiguranik ne moze da naplati iz osiguranja viSe od
materijalne $tete koju je pretrpeo. U osiguranju muzi-
¢ara i njihovih materijalnih interesa do postojanja vise
polisa osiguranja moze do¢i zbog toga $to osiguranik
nije bio upoznat sa tim da mu je rizik oste¢enja opreme
tokom transporta pokriven, pa zakljuci osiguranje robe
u transportu ili to u¢ini neko drugo lice ne znajudi za
polisu osiguranja muzickih instrumenata i opreme. Ista
situacija moze da nastane i u slucaju postojanja polise
osiguranja domacinstava itd. Zato je uobicajeno u svim
pravnim sistemima da je u slucaju viSestrukog ili dvo-
strukog osiguranja obaveza osiguranika da osigurava-
¢i prijavi naziv i adresu drugog drustva za osiguranje i
broj polise osiguranja koje mu je ono izdalo. Osigurava-
¢i odbijaju svoju obavezu po polisama osiguranja koje
su izdali ako postoji polisa drugog osiguravaca koja po-
kriva iste rizike konkretnog osiguranika, isti materijalni
interes i za isti period osiguranja (Allianz, 2022, 3-4),
odnosno isplatice osiguranu naknadu srazmerno svom
udelu u sluc¢aju visestrukog osiguranja (Watford Insu-
rance Company Europe Limited, 2023, 20).

Moguce je da tokom perioda osiguranja osiguranik
proda muzicki instrument ili deo opreme trecem licu,
u tom slucaju osiguravac ne prihvata i da dolazi do pre-
laska osiguranja na sticaoca osigurane stvari. Ovo je u
skladu sa dispozitivnim pravilima o prelasku osiguranja
na sticaoca osigurane stvari i ¢l. 15 britanskog Zakona
o pomorskom osiguranju koji se primenjuje na sva ne-
zivotna osiguranja. Po pomenutoj odredbi zakona ako
osiguranik prenese ili na drugi nacin raspolaze svojim
interesom na predmetu osiguranja, time ne prenosi na
sticaoca svoja prava po ugovoru o osiguranju, osim ako
ne postoji izricit ili pre¢utni sporazum u vezi sa takvim
dejstvom. Ako bi osiguranik ipak to i u¢inio, osiguravac
ne bi bio obavezan po polisi osiguranja koja je prenese-
na na drugo lice - sticaoca osigurane stvari, osim ako se
sa tim nije saglasio pismenim putem i izdao izmenjenu
polisu osiguranja. Sli¢no prethodno izlozeno propisuje
i srpski Zakon o obligacionim odnosima u ¢l. 937, st. 1:
U slucaju otudenja osigurane stvari, kao i stvari u vezi
sa ¢ijom je upotrebom zakljuceno osiguranje od odgo-
vornosti, prava i obaveze ugovaraca osiguranja prela-
ze po samom zakonu na pribavioca, osim ako druk¢ije
nije ugovoreno. U britanskim uslovima osiguranja do-
pusta se automatski prelazak interesa na sticaoca osigu-
rane stvari samo u slu¢aju nasledivanja preminulog osi-
guranika i u drugim slucajevima na osnovu prinudnih
odredbi zakona (Allianz, 2022, 4).
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9. ZAKLJUCAK

Osiguranje muzicara spada u nezivotnu oblast osi-
guranja, granu imovinskog osiguranja koja u slucaju
ove vrste osiguranja moze da obuhvati osiguranje izgu-
bljene zarade, osiguranje od gradanske odgovornosti i
osiguranje od posledica nesre¢nog slucaja (nezgode).
Zbog toga se primenjuju pravila o podosiguranju, su-
brogaciji, visestrukom i dvostrukom osiguranju. Imaju-
¢i u vidu pomenuti obuhvat razli¢itih vrsta osiguranja,
osiguranje muzicara i njihovih materijalnih interesa
moze da bude slozeno kada se sastoji iz razli¢itih vr-
sta pomenutih pokrica ili jednovrsno kada se pokriva
samo imovinska Steta na osiguranoj muzickoj i nemu-
zickoj opremi. Iako postoje proizvodi osiguranja koji
pokrivaju samo imovinske rizike gubitka ili $tete na
osiguranim stvarima, moguce je zakljuciti i osiguranje
od drugih vrsta opasnosti i na taj nacin zaokruziti sve
aspekte muzicke profesije. Na ovo osiguranje prime-
njuju se opsta iskljucenja tipi¢na za ve¢inu imovinskih
osiguranja, kao i ona koja su svojstvena samo predmetu
tog osiguranja. U uslovima osiguranja relativno cesto se
istice da pokrice vazi samo za slucajne, iznenadne ste-
te i gubitke, tako da rizici koji su iskljuceni iz pokrica
mogu u pojedinim, jasno navedenim slucajevima, biti
pokriveni ako ispunjavaju navedene osobine. Pravila o
prelasku osiguranja na sticaoca osigurane stvari u bri-
tanskim uslovima osiguranja i pravu su identi¢na sa
srpskim, jer dopustaju slobodu ugovaranja.
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Insurance of musicians and their material interests

Abstract

Music entrepreneurship allows musicians
independence and control over their careers, but also
carries the risk of poor success or failure. Among
other costs, it implies specific investments in musical
instruments, studio equipment and non-musical
auxiliary equipment that can be endangered by diverse
damage or loss. Musicians may be exposed to claims due
to their civil liability to third parties - class participants,
guests, visitors and persons engaged in the organization
and security of the concert, etc. Musicians can best
achieve financial protection of their material interests
through insurance. Therefore, this paper discusses
several aspects of insurance of musicians, accepted
concepts and content, insurance subjects, covered and
excluded risks and damages under insurance conditions
and business practices of the British insurance market.

Key words: musicians, musical instruments,
insurance, accidental damage, liability, personal
accident

1. INTRODUCTION

Music in ancient times was primarily an oral
tradition, and today it functions as an independent
language and as an element combinable with spoken and
written languages to create a musical environment of the
text (Ferko, 2019). In the territory of the Autonomous
Province of Vojvodina, tamburitza (a family of long-
necked lutes) has been widespread as group music on
plucked string instruments, part of the tradition for
approximately the last two centuries and entered in the
National Register of Intangible Cultural Heritage of
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the Republic of Serbia since 2021 (Etnografski muzej u
Beogradu, 2021). In addition to tamburitza, in Balkan
region, solo singing with the gusle (a bowed single-
string musical instrument) promoted the highest ethical
values, importance of family relations and community
homogeneity and represents a combination of collective
historical memory and traditional musical skills
(Etnografski muzej u Beogradu, 2023). Singing with
the gusle was placed on the UNESCO list of intangible
cultural heritage in 2018 (UNESCO, 2018). Besides
the traditional importance of singing, music also has a
beneficial effect on the human mind. According to one
study, “if you want to firm up your body, head to the
gym. If you want to exercise your brain, listen to music”
(John Hopkins School of Medicine, n/a). Furthermore,
multivariate psychological analysis showed a trend
toward improvement in schizophrenia symptom scores
in inpatients treated intermittently with music therapy
(Talwar, Crawford, Maratos, Nur, McDermott, Procter,
2006).

As science and technology developed, so did
new devices, instruments, and especially computer
programs used to create music. Playing music today
still represents a cultural need, a means of social
bonding, but also a way of life and earning (Peralta,
2021). On the other hand, the music business has
become an occupation in which music comes together
in a professional, entertainment or artistic sense and
one makes a profit from playing music. From teaching,
starting and operating a music group, music studio,
publishing house or music production, to a music
streaming platform, music entrepreneurship can take
many forms. According to Will Tanous, vice president
of the multinational music corporation Universal
Music Group, an entrepreneurial spirit combined with
innovative and different approaches to creating and
shaping music is something that can generate success in
the music market or streaming platforms (IFPI, 2023,
17). We should not lose sight of the fact the Covid-19
epidemic, although it prevented live performances, did
not affect the income of the music industry from digital
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recording on the Internet and streaming services, so the
music market grew by 9% in 2022 and was worth more
than USD 26 billion (IFPI, 2023, 10-11).

Music entrepreneurship allows musicians
independence and control over their careers, but also
carries the risk of partial success or failure. Music, like
any other entrepreneurship, is a process of establishing
new business during which the music entrepreneur
must face the risks related to income generation
(Momcilovi¢, Ivanovi¢, Vukoja, 2023, 14). It must use a
strategic and comparative analysis of its position on the
market, competition and opportunities, considering the
realization of the relationship between the organization
and the environment (Gogic¢, 2022, 29). Among other
costs (branding, advertising, etc.), it implies certain
investments in musical instruments, studio equipment
and non-musical auxiliary equipment that may be
threatened by risks of damage or loss. Musicians may be
exposed to civil liability claims against third parties -
class participants, guests, visitors and persons engaged
in the organization and security of the concert, etc.

This paper discusses some aspects of insurance
of musicians, accepted concepts and their content,
insurance subjects, cover and exclusions in accordance
with insurance conditions and business practices of the
British insurance market.

2. BASIC DEFINITIONS

Any research requires a preliminary determination
of terms appearing in the context of processing the
topic. Several typical terms are used in this insurance,
which anyone must be familiar with to acquire proper
understanding of the essence and characteristics of
musicians’ insurance and their specific interests. It is
therefore necessary to adequately understand the terms
“musician’, “composer”, “conductor’, “performer” and
“musical instrument”.

According to the American Heritage Dictionary
of the English Language, a musician is a person
composing, conducting or performing music,
especially instrumental music (The American Heritage
Dictionary, 2022d), being a person skilled in music
and performing it professionally (Online Etymology
Dictionary, 2019). The mentioned definition implies
no one can be considered a musician unless engaging
in music professionally. However, one should know
the insurance market, as a rule, does not differentiate
between amateur and professional. Many expressions
with different meanings are used for the term
“musician”. Thus, we speak of a composer as a person
composing music (The American Heritage Dictionary,

2022a). They combine many parts or elements such
as melody, countermelody, instrumental solo, bass
lines, solo and backing vocals, etc. forming entirely an
integral piece of music, work or a song (Carr, Thomas,
Foss, 2023; The American Heritage Dictionary, 2022b).
Conductor in music is a person conducting (directing)
an orchestra, choir, opera company, ballet or other
musical group in the performance and interpretation
of ensemble work (Britannica, 2024; The American
Heritage Dictionary, 2022c). The performer is a person
presenting a musical work before an audience (The
American Heritage Dictionary, 2022e), i.e., conveys
realized musical ideas subject to his sense of tempo,
phrasing, dynamics and other elements of musical
expression to listeners (Carr, Thomas, Foss, 2023).
From the previously derived terms, it follows these
are persons dealing professionally with music. So,
this insurance covers different musical performers:
musicians, music teachers, DJs, producers, sound
engineers, entertainers and composers, who play, teach
or work at home, at school or at venues and studios in
the UK and worldwide (Watford Insurance Company
Europe Limited, 2023, 2). However, insurance of
musicians can also include individuals - policyholders
who engage in music as a hobby or amateur. A musical
instrument is percussion, string, keyboard, wind
or electronic device for producing music (Westrup,
Grame, 2024). We draw attention to the definition
narrowed down to the very concept of a musical
instrument in terms of its traditional understanding.
Improvement of the technology that can produce or
affect the formation of sound aspects has enabled the
appearance of numerous devices such as turntables,
samplers (devices that record and reproduce back parts
of music, speech, rhythm, sound effects, etc.), MIDI
keyboards (electronic musical keyboard, with buttons,
wheels and sliders for sending signals or commands to
other music devices or computers) etc. for the creation
of musical expressions and compositions.

3. SUBJECT AND PLACE OF
INSURANCE OF MUSICIANS

Insurance of musicians belongs to the non-life
insurance, a branch of property insurance which in this
type of insurance can include loss of earnings insurance,
civil liability insurance and accident insurance.
Insurance of the musicians’ property is analyzed in the
following passages.

The British market practice in the professions
and activities insurances is to apply sometimes the
insurance “against all risks” whereby the cover limits are
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defined by exclusions. The same applies to insurance of
musicians.

Insurance covers sudden damage or loss of the
insured item. Pursuant to the accepted legal rule
the insured event must be a future, uncertain event,
independent of the exclusive will of the policyholder
(ZOO, art. 898(1)). There is accidental damage or
loss and accidentally lost insured item if the event is
sudden and unexpected and is not attributable to the
insured intent (Allianz, 2022, 2). However, there are
also insurance conditions without defining the insured
event properties, for it is undoubtedly legally regulated
(Watford Insurance Company Europe Limited, 2023).
Accidental damage occurs when a strap breaks causing
a Gibson or Fender guitar to fall to the floor, the guitar
neck to snap and the pick-ups to burn, including cases
specifically depending on the instrument type or the
damage circumstances (loading or unloading during
transport, damage in traffic accidents) or, when the
musician’s attention is occupied by an organization or
impressions of the performance and he inadvertently
leaves behind musical instrument without being able to
find it afterwards (Indrisek, n/a).

The subject of this insurance are the demands and
needs of an individual in connection with the coverage
of a musical instrument and/or equipment against
accidental loss, accidental damage or theft. Musical
instruments, equipment, accessories and non-musical
equipment and devices must be owned or possessed
by the insured. Desktop computers, laptops, tablets,
MP3 players and mobile phones are covered only if
explicitly agreed by specifying them in the insurance
policy. Covered non-musical equipment includes
items and devices used primarily relating to, but not
directly for, musical production, rehearsal, teaching or
performance. According to this, the insured items can be
built-in parts of things as their integral part and movable
things that make up the premises fittings owned by the
insured, furniture, office equipment, removable floor
coverings, carpets and rugs. The subject of insurance is
also unspecified accessories used for playing or tuning
the insured instruments, but excluding items valued less
than 10 pounds or more than 250 pounds (Allianz, 2022,
2-3). In contrast to the subject of insurance definition
above, in the other analyzed insurance conditions all
property, technological equipment and accessories of
the insured are covered (Watford Insurance Company
Europe Limited, 2023, 4).

The value of a musical instrument is established
by its purchase price from the store receipt. If the
customer’s name appears on the invoice, it must match
the insured name, and if there are multiple insured, then
one of their names. Principally, the receipt is expected

to indicate the purchase date and the store name where
the instrument was purchased.

When the insured owns a rare or old instrument
or piece of equipment for which the purchase price is
irrelevant, but a special price due to its characteristics
or market demand, it is necessary to estimate the value.
Specialized music retailer and experts for instruments
perform their valuation. To determine the value of
the instrument, one should gather data, examine the
condition of the instrument and its functionality. It
is essential to at least establish: 1. Serial number, age,
model and the manufacturer; 2. The manufacturer,
model and type of metal the bocal (a curved, tapered
tube) of the woodwind instrument is made; 3.
Additional keys, inscriptions, damage (dents, scratches
or missing parts), etc., 4. Case and cover manufacturer;
5. General condition of the instrument from the
front and back when fully assembled; 6. Quality of
workmanship, rarity, previous ownership (Charles
Double Reed Company, 2024).

Beyond the insured items, specifying the place of
insurance in the insurance conditions or the policy is
required. The place of insurance is the location where
the insured items are usually found, i.e. the address
indicated in the insurance policy. Some insurance
conditions provide for a building which is the place of
residence, music business premises or studio to be built
of standard brick or stone (Watford Insurance Company
Europe Limited, 2023, 4). Temporary coverage is
also provided for insured musical instruments and
equipment if used in an entertainment or another
performance venue. If the insured travels, the insurance
covers any secure holiday home, caravan / motorhome,
guest room or hotel room used as a temporary residence
during the trip (Watford Insurance Company Europe
Limited, 2023, 4). Insurance validity can also be agreed
to be at the address specified in the insurance policy,
which is not practical for musicians travelling often.
The place of insurance should be distinguished from
the territorial validity. It is stipulated either covering
the territory of Great Britain or worldwide with 30 days
(Watford Insurance Company Europe Limited, 2023, 5)
or 90 days limit (Allianz, 2022, 7), while a longer stay
requires insurer’s written consent.

4. COVERED RISKS AND LOSSES IN
INSURANCE OF MUSICAL INSTRUMENTS
AND NON-MUSICAL DEVICES

Given this insurance in the British market is
provided by some participants under the “all risks”
system, it is crucial that the exclusions do not embrace
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any risks the insured expects to be covered. It can be
said insurance of musicians in the British market covers
accidental damages arising directly from fire, lightning,
explosion, aircraft or other aerial devices or articles
dropped from them, riot, civil commotion, strikers,
locked-out workers, persons taking part in labor
disturbances, malicious persons, earthquake, storm,
flood, escape of water from any tank apparatus or pipe,
impact by any road vehicle or animal, or theft (Allianz,
2022, 9). Obviously, the mentioned list contains the
risks falling into the standard cover and a few additional
risks of fire insurance. The burglary is covered under
conditions mostly identical to those of the Serbian
insurance market, namely that: 1. There is forcible and
violent entry; 2. All external doors are locked with keys
withdrawn from locks; 3. All external windows are
closed and latched and 4. The alarm, if any, is activated
(Allianz, 2022, 5). Still, some insurers provide cover
against the following “named perils”: committed or
attempted theft, malicious damage, vandalism, storm,
flood and fire (Watford Insurance Company Europe
Limited, 2023, 9).

Accidental loss is covered while the insured item is
stored in any place of residence the insured has lent, let
or sublet to another person, provided entry or exit is
not made by forcible and violent means.

Cover also includes loss, damage and theft of the
insured item while loaned to another person, provided
such person uses the insured item with the insured’s
permission and is willing to comply with the insurance
terms and obligations. If this occurs the insured should
make sure the person who borrowed the insured item is
familiar with the terms and obligations of the insurance
policy (Allianz, 2022, 6).

Insurance covers inability to recover the insured
item, the entire or part of the proceeds of sale of an
insured item following a bankruptcy or liquidation
of a business or death of an individual whom it was
entrusted for sale or repair. Indemnity equals the
sum recoverable from sale, the sum insured or the
insured item’s market value according to the insurer’s
assessment (Allianz, 2022, 6).

Business interruption and loss of earnings are not
covered by insurance of musicians, though cover up
to the sum insured amount may be provided against
personal accident. Thus, a British insurer settles a loss
of up to £800 or 75% of the insured’s pre-accident
earnings per 7 day period, within the territorial limits
and period insured, from the accident date, when the
loss is a direct result of any event causing bodily injury
and inability to do musical profession normally or
attend events or lessons (Watford Insurance Company
Europe Limited, 2023, 9).

Apart from the above, it is possible to agree cover
extension to: 1. Additional musical instruments,
equipment or accessories not included at the beginning
of the insurance period, excluding non-musical
devices and equipment; 2. Cost of hiring a comparable
instrument, equipment or accessory from a recognized
and reputable music retailer during repairs of the
insured instrument; 3. Reimbursement of postage or
transportation if sending to or collecting the insured
instrument is necessary from a repairer after a valid
claim and 4. reimbursement of damage to doors,
windows and locks for attempted or committed theft.
In the mentioned cases, the insurer limits liability to a
certain amount (Allianz, 2022, 6-7). Another British
insurer allows extensions for the above-mentioned
point (2) and for damage to the case, cover or
packaging used for carrying or transporting the musical
instrument, liability insurance, accident insurance and
for the breakage of the instrument (Watford Insurance
Company Europe Limited, 2023, 8, 12). Liability
insurance covers liability for sudden bodily injury as
standard; death of any person or sudden damage to the
third-party property arising from the insured’s or any
co-insured’s use or ownership of equipment used for
music, entertainment, sound or lighting.

5. PERSONAL ACCIDENT INSURANCE

Regarding insurance of personal accident occurring
in the use of musical, entertainment, sound or lighting
related equipment, the policy amounts are provided
for death, risks of loss of use of limbs, loss of sight and
permanent total disability of a person not older than
sixty-five at the time of the accident. The insurer’s
liability is excluded if the bodily injury is directly or
indirectly caused by a drone, if the death is the result
of suicide, mental disorder or criminal offense of the
insured or use of drugs or alcohol or the result of
stress, trauma or psychiatric illness (Watford Insurance
Company Europe Limited, 2023, 14). However, this
cover is not provided in some circumstances, so it is
necessary to agree it separately (Allianz, 2022).

6. EXCLUDED RISKS AND LOSSES IN
PROPERTY INSURANCE OF MUSICAL
INSTRUMENTS AND NON-MUSICAL DEVICES

The insurer must carefully formulate excluded risks
and damages to avoid facing unexpected liability from
the insurance policies issued. Standard application of
the exclusion implies damage is insured only as a direct
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consequence of the effect of the insured risk. For example,
in French law, the insurer is not liable for damage caused
by the sole effect of high temperatures or direct and
immediate contact with fire or hot matter, provided there
was no fire or the fire ignition that could develop into a
raging fire. Fires directly caused by volcanic eruptions,
earthquakes and other natural disasters remain uncovered,
as well (Jovanovi¢, 2016, 225).

In the insurance of musicians and their material
interests, there are four groups of excluded risks and
damages as follows: 1. General; 2. Typical of musical
instruments; 3. Typical of non-musical equipment; and
4. Specific expenses.

General exclusions, in addition to intentional
damage by the insured, refer to damages and costs,
directly or indirectly, resulting from: 1. Failure to
maintain musical and non-musical equipment in line
with applicable safety regulations and manufacturers
recommendations; 2. Radioactivity or toxicity of
nuclear fuel, chemical, biological or electromagnetic
weapons, including pressure waves caused by aircraft;
3. War and political risks, including terrorism; 4.
Confiscation, detention, nationalization or requisition
by customs or other officials or administrative bodies;
5. Loss or damage of data, computer memory or other
electronic memory or data storage, disks, memory
cards or microchips, as well as other IT risks; and 6.
Contagious or infectious diseases and all events, acts
and related consequences. General exclusions also
embrace cases when the insured does not disclose
certain facts or events within the insurance period, and
particularly when there a condition precedent to the
cover is payment of an additional premium. Disclosure
of those events is related to obtaining the insurer’s
agreement to cover extension or to pay the indemnity.
Therefore, if the insured wants cover for additionally
purchased instruments or accessories, he is obliged to
advise the insurer about this within fourteen days from
the day of purchase and pay the additional premium.
If the insured plans to stay abroad for more than one
hundred and eighty days, he is obliged to advise the
insurer before the trip. The insured should also notify
the insurer within sixty days of the compensation
claim and the amount calculated from the day when
the loss/damage occurred, as well as any amount for
depreciation calculated from the day after the repair
was completed. In both cases, the insured loses the
right to indemnity if he violates the specified disclosure
deadline (Allianz, 2022, 6-7).

Exclusions typical of musical instruments are: 1.
Breakage by the insured of replaceable parts such as
strings, reeds in wind instruments and/or drumheads;
2. Climatic or atmospheric conditions, changes in

air pressure or extreme temperatures (except where
damage is attributable to a single sudden event); eftects
of sunlight, fading, changes in color, texture or finish;
dampness, condensation, frost, dryness, dust, shrinkage
or contamination; 3. Any form of air, postal or similar
transport, unless the insured item is carried as hand
or checked in luggage in an appropriate locked case,
musical instrument cover or other suitable protective
packaging. Beyond doubt, a piano must be secured with
straps in an adequate vehicle during transit; 4. Loss or
damage to an unattended vehicle instrument; 5. The
inability of any musical or non-musical equipment,
computer program, micro-controller and microchip to
accurately recognize the date and time; 6. Theft from a
convertible vehicle, but from an unattended vehicle if
locked and the key withdrawn from the lock. Insured
musical instrument must be hidden from view with
all vehicle security systems activated and all doors,
windows and roofs closed. If the insured item can fit in
the glove compartment, locked trunk or other hidden
interior compartment of the vehicle, it must be placed
in one of these areas when the vehicle is left unattended.
Despite not specifically stated in the exclusions, the
usual risks inherent of musical instruments are also
excluded. These are: 1. Faulty design or workmanship
or the use of defective or unsuitable materials; 2. Any
cleaning, dyeing, maintenance, repair, restoration or
servicing process; 3. Electronic, electrical or mechanical
breakdown, failure or derangement; 4. Any form of
virus; 5. Wear and tear, deterioration or any gradually
acting cause; 6. An inherent or latent defect; 7. Wet
or dry rot, mold, damp, fungus, rust or corrosion;
8. Insects, vermin or woodworms (Allianz, 2022, 5;
Watford Insurance Company Europe Limited, 2023, 8).

Exclusions typical of non-musical equipment and
devices relate to loss or damage caused: 1. While away
from the address indicated in the policy; 2. By chewing,
scratching, biting or fouling by any domestic animal;
3. Liability is also excluded for the replacement or
modification cost of any other undamaged items as part
of a set or set of items. This includes groups or collections
of the same design, nature or color (Allianz, 2023, 8).

Exclusions of liability for certain costs are: 1. Because
of inability to use the insured instrument; and 2. Fitting
out any part of the collection or set of items undamaged
by the insured event (Allianz, 2023, 7).

7. COVERED AND EXCLUDED RISKS IN
LIABILITY INSURANCE OF MUSICIANS

Ownership and use of musical, entertainment,
sound or lighting equipment may activate the insured’s

39



SLOBODAN JOVANOVIC & OZREN UZELAC

1/2024

40

civil liability for a third party accidental bodily injury or
death or accidental damage to the third-party property.
Indemnity, including defense and court costs agreed
to by the insurer, is accepted if the claim against the
insured is filed during the insurance period. Insurance
also covers the civil liability of public or state authorities,
companies, civil associations or persons arising from
the work performed by the insured, provided that the
insurer solely retains management and control over all
claims.

Insured legal liability arising on other grounds
than music profession, are excluded from civil liability
insurance. For example, liability arising from the
ownership, possession or use of drones, motor vehicles,
vessels, aircraft, animals or firearms and weapons or
if the insured is entitled to indemnity from another
source (Watford Insurance Company Europe Limited,
2023, 10).

8. MISCELLANEOUS ASPECTS OF
INSURANCE OF MUSICIANS

More insurance policies overlap is possible in
business practice, that is, multiple or double insurance.
Firstly, if an item is insured by two or more insurers
against the same risk, same interest and the same
period, the sum insured does not exceed the item value.
Secondly, double insurance arises if the sum insured
exceeds the value of the insured item. The problem
arises due to the indemnifying nature of property
insurance, according to which the insured may not
collect from more than the material damage suffered. In
the insurance of musicians and their material interests,
multiple insurance policies can occur when the insured
was not aware equipment was covered against damage
during transit and he or someone else concludes the
cargo insurance without knowing about the insurance
policy for musical instruments and equipment. The
same situation can arise in the case of a household
insurance policy, etc. Apparently it is common in such
case in all jurisdictions that the insured discloses the
name and address of the other insurers and the number
of the insurance policy. Insurers refuse their liability
under the insurance policies they issued if there is a
policy of another insurer covering the same risks of the
specific insured, the same material interest and for the
same insurance period (Allianz, 2022, 3-4), i.e. they will
pay a rateable share in indemnity (Watford Insurance
Company Europe Limited, 2023, 20).

During the insurance period the insured person
may sell a musical instrument or piece of equipment to

a third party, in which case the insurer would not accept
transfer of insurance to the acquirer of the insured item.
This is in line with the dispositive rules for the transfer
of insurance to the acquirer of the insured item and Art.
15 of the UK Marine Insurance Act 1906 which applies
to non-life insurances. According to the law, if the
insured transfers or otherwise disposes of his interest in
the subject of insurance, he does not thereby transfer his
rights under the insurance policy to the acquirer, unless
there is an express or tacit agreement regarding such an
effect. If the insured did so, the insurer would not be
liable under the insurance policy that was transferred
to a third person - the acquirer of the insured item,
unless he agreed to it in writing and issued a revised
policy schedule. Serbian Obligation Relations Act 1978
in Art. 937(1) provides the following: In cases of the
insured item sale and relating to the use of which the
liability insurance was concluded, policyholder rights
and obligations pass by law to the acquirer, unless
otherwise agreed. In the British insurance conditions,
the automatic transfer of interest to the acquirer is
allowed merely when inheriting the deceased insured
and in other cases on operation of law (Allianz, 2022,
4).

9. CONCLUSION

Insurance of musicians belongs to the non-life
insurance, a branch of property insurance that can
include loss of earnings insurance, civil liability
insurance and accident insurance. This is why the rules
of under-insurance, subrogation, multiple and double
insurance apply. Bearing in mind the mentioned
portfolio of different insurances, the insurance of
musicians and their interests can be complex when
consisting of multiple covers or simple when covering
property damage to the insured musical and non-
musical equipment. While there are insurance products
covering loss or damage to the insured items, it is
possible to buy insurance against other types of risks
and cover all aspects of the music profession. This
insurance is subject to the general exclusions typical
of most property insurance and those specific to its
subject. It is often emphasized cover validity in the
insurance conditions for accidental, sudden damages
and losses, while the exclusions can in certain, clearly
stated cases, be covered if the specified characteristics
are met. Rules on the transfer of interest on the insured
item to the acquirer in the British insurance conditions
and law are identical to the Serbian ones, because they
allow freedom of contract.
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